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DECISION O F  T H E  U N I T E D  STATES 
W A S H I N G T O N ,  0 .  i=. 2 0 S 1 E  

8-210008 . 2 DATE: February 7,  1983 

MATTER OF: Geronimo S e r v i c e  Co. 

DIGEST: 

1. GAO d o e s  n o t  r e v i e w  t h e  a c c u r a c y  of wage ra te  
d e t e r m i n a t i o n s  i s s u e d  by t h e  Department o f  
Labor i n  c o n n e c t i o n  w i t h  so l i c i t a t ions  s u b j e c t  
to t h e  S e r v i c e  C o n t r a c t  A c t .  A c h a l l e n g e  t o  a 
Service C o n t r a c t  A c t  wage d e t e r m i n a t i o n  shou ld  
be p r o c e s s e d  th rough  t h e  a d m i n i s t r a t i v e  pro- 
c e d u r e s  e s t a b l i s h e d  by t h e  Department of 
Labor.  

2. Incumbent c o n t r a c t o r  which p r e p a r e d  b i d  based 
on  d c o l l e c t i v e  b a r g a i n i n g  agreement  w i t h  its 
employees was n o t  p r e j u d i c e d  by i n c o n s i s -  
t e n c i e s  between t h e  Department of Labor wage 
d e t e r m i n a t i o n  i n  t h e  s o l i c i t a t i o n  and t h e  col- 
l e c t i v e  b a r g a i n i n g  agreement .  The wage d e t e r -  
m i n a t i o n  i n c l u d e d  a p r o v i s i o n  which p u t  a l l  ', 
b i d d e r s  on n o t i c e  t h a t  t h e  wage d e t e r m i n a t i o n  
s p e c i f i e d  o n l y  minimum wages and b e n e f i t s  and 

. t h a t  t h e  contract  awardee would be r e q u i r e d  to  
comply w i t h  t h e  c o l l e c t i v e  b a r g a i n i n g  
agreement  . 
Geronimo S e r v i c e  Co. protests t h e  S e r v i c e  C o n t r a c t  A c t  

wage d e t e r m i n a t i o n  i n c o r p o r a t e d  i n t o  Navy s o l i c i t a t i o n  
N o .  N62471-82-B-2070 f o r  c u s t o d i a l  s e r v i c e s  a t  s e v e r a l  of 
t h e  Navy i n s t a l l a t i o n s i n  H a w a i i .  Geronimo, t h e  incumbent 
c o n t r a c t o r ,  compla ins  t h a t  t h e  wage d e t e r m i n a t i o n ,  i s s u e d  by 
t h e  Department  o f  Labor ,  is i n c o n s i s t e n t  w i t h  t h e  c u r r e n t  
c o l l e c t i v e  b a r g a i n i n g  agreement  c o v e r i n g  t h e  employees 
i n v o l v e d  and r e s u l t e d  i n  Geronimo's be ing  u n f a i r l y  unde rb id  
by c o m p e t i t o r s  unaware  t h e y  were r e q u i r e d  t o  per form i n  
accordance w i t h  t h e  c o l l e c t i v e  b a r g a i n i n g  agreement .  
Because it is t h e  p o l i c y  of t h i s  O f f i c e  n o t  t o  r ev iew t h e  
correctness of a wage r a t e  d e t e r m i n a t i o n  made by t h e  
Department  of Labor, t h e  p r o t e s t  is d i s m i s s e d .  ~ 



8-210008.2 2 

\ 

By le t ter  dated September  30, 1982, Geronimo p r o t e s t e d  , 
I 

/ . 

to t h e  Navy c o n t r a c t i n g  o f f icer  t h a t  Department of Labor 
wage d e t e r m i n a t i o n  No. 78-440 (Rev. lo), i n c l u d e d  i n  t h e  
s o l i c i t a t i o n  materials, was d e f e c t i v e  i n  t h a t  it was incon-  
s i s t e n t  i n  s e v e r a l  respects w i t h  t h e  c u r r e n t  c o l l e c t i v e  bar- 
g a i n i n g  agreement .  The Department o f  Labor t h e n  i s s u e d  wage 
d e t e r m i n a t i o n  N o .  78-440 (Rev. 111, which w a s  i n c o r p o r a t e d  
i n t o  t h e  I F B  to  correct many of t h e  d i s c r e p a n c i e s  p o i n t e d  
o u t  by Geronimo i n  i t s  l e t t e r  to  t h e  Navy. N o n e t h e l e s s ,  
Geronimo p r o t e s t s  t h a t  t h e  wage d e t e r m i n a t i o n  r ema ins  incon- 
s i s t e n t  w i t h  t h e  c o l l e c t i v e  b a r g a i n i n g  agreement  i n  s e v e r a l  
c r i t i ca l  respects, i n c l u d i n g  medical p l a n  costs, d e n t a l  p l a n  
costs, t h e  e x i s t e n c e  o f  a schedu led  wage increase, and t h e  
r e q u i r e m e n t  t h a t  t h e  employer  f u r n i s h  employee uni forms.  

Geronimo c o n t e n d s  t h a t  because of t h e  executed 
c o l l e c t i v e  b a r g a i n i n g  agreement  c o v e r i n g  t h e  employees 
i n v o l v e d  i n  t h e  per formance  of t h e  r e q u i r e d  c u s t o d i a l  ser- 
vices, Geronimo was u n a b l e  to b id  on t h e  above-descr ibed  
s o l i c i t a t i o n  u s i n g  t h e  wages and b e n e f i t s  c o n t a i n e d  i n  t h e  
protested wage d e t e r m i n a t i o n .  Geronimo f u r t h e r  c o n t e n d s  
t h a t  s i n c e  i ts  b i d  i n c l u d e d  f r i n g e  b e n e f i t s  n o t  c o n t a i n e d  %n 
the wage d e t e r m i n a t i o n  and a l s o  a h i g h e r  wage base t h a n  t h e  
wage d e t e r m i n a t i o n ,  it w a s  n o t  t h e  low bidder .  According to 
Geronimo, o t h e r  b i d d e r s  who were unaware of t he  s u b s t a n -  
t i a l l y  h i g h e r  wages and b e n e f i t s  unde rb id  Geronimo. (Under 
t h e  S e r v i c e  C o n t r a c t  A c t ,  successor contractors g e n e r a l l y  
are r e q u i r e d  t o  adhere  t o  t h e  predecessor c o n t r a c t o r ' s  
c o l l e c t i v e  b a r g a i n i n g  agreement .  See 41 U.S.C. § 3 5 3 ( c )  
(19761. )  

- 
Because t h e  c o u r t s  have h e l d  t h a t  a p r e v a i l i n g  wage 

ra te  d e t e r m i n a t i o n  made by t h e  S e c r e t a r y  of Labor is n o t  - -  
subject  t o  j u d i c i a l  r ev iew,  t h i s  O f f i c e  does n o t  r ev iew t h e  
a c c u r a c y  o f  wage rate d e t e r m i n a t i o n s  i s s u e d  i n  c o n n e c t i o n  
w i t h  s o l i c i t a t i o n s  s u b j e c t  to  t h e  S e r v i c e  C o n t r a c t  A c t .  A 
c h a l l e n g e  t o  a S e r v i c e  C o n t r a c t  A c t  wage d e t e r m i n a t i o n  
s h o u l d  be p r o c e s s e d  t h r o u g h  t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  
e s t a b l i s h e d  by t h e  Department  o f  Labor. 
S e r v i c e ,  B-203287, June  3,  1 9 8 1 ,  81-1 CPD 445. 

Professional  C a r p e t  

I n  any e v e n t ,  wage d e t e r m i n a t i o n  N o .  78-440 (Rev. 11) 
i n c l u d e s  t h e  f o l l o w i n g  n o t e :  / 

" I n  accordance w i t h  Sec t ion  4 ( c )  of t h e  
S e r v i c e  C o n t r a c t  A c t ,  a s  amended, t h e  wage 
ra tes  and f r i n g e  b e n e f i t s  s e t  f o r t h  i n  t h i s  
wage d e t e r m i n a t i o n  are based on a c o l l e c t i v e  
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bargaining agreement(s1 under which the 
incumbent contractor is operating. 
determination sets forth the wage rates and 
fringe benefits provided by the collective 
bargaining agreement and applicable to 
performance on the service contract, However, 
failure to include any job classification, 
wage rate or fringe benefit encompassed in the 
collective bargaining agreement does not 
relieve the successor contractor of the 
statutory requirements to comply as a minimum 
with the terms of the collective bargaining 
agreement insofar as wages and fringe benefits 
are concerned , " 

The wage 

This provision notified all bidders of their legal 
responsibility to comply with the incumbent contractor's 
collective bargaining agreement, The wage determination 
only specifies the minimum wages and benefits to be paid; it 
is not a guarantee that the appropriate work force can be 
employed by the bidder at those rates. In a situation such 
as this, it is the responsibility of the bidder to project 
costs and to take into consideration in its bid calculation 
the possible impact of a collective bargaining agreement on 
its cost of performance. Safeguard Maintenance Corporation, 
B-198356, April 23, 1980, 80-1 CPD 292.  Here, all bidders 
should have been aware of the collective bargaining 
agreement and, if they desired, should have attempted to 
learn the precise wages and fringe benefits called for by 
that agreement. Thus, Geronimo should not have been at a 
competitive disadvantage as a consequence of its status as 
the incumbent contractor having to comply with the 
collective bargaining agreement. A&C Building and 
Industrial Maintenance Corporation--Reconsideration, 
B-196829.2, September 18, 1980, 80-2 CPD 202. 

The protest is dismissed, 

Harry R. Van Cleve 
Acting General Counsel 




